
Zoning X^@/ AGENDA ITEM NO.: Z-l
CITY OF AUSTIN *" AGENDA DATE: Thu 04/14/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE: 1 of 1

SUBJECT: C14-04-0202 -102 Herrera - Conduct a public hearing and approve an ordinance amending
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ZONING CHANGE REVIEW SHEET

CASE: C14-04-0202 Z.P.C.DATE; February 15,2005

ADDRESS: 102 Herrera Street

OWNER & APPLICANT: Wayne E. Brown

ZONING FROM: SF-3 TO: GR AREA: 0.155 acres (6,751.8 square feet)

SUMMARY STAFF RECOMMENDATION:

The staffs alternate recommendation is to grant neighborhood office - conditional overlay (NO-CO)
combining district zoning. The Conditional Overlay limits development of the property to 300 motor
vehicle trips per day.

ZONING & PLATTING COMMISSION RECOMMENDATION:

February 15,2005: APPROVED GR-CO DISTRICT ZONING WITHTHE CONDITIONAL
OVERLA YFOR A 300 VEHICLE TRIP LIMIT AND PROHIBITING DRIVE-THROUGH SERVICES.
IF THE AUTO REPAIR USE CEASES, ROLLBACK ZONING TO LR.

[J.MARTTNEZ- /""; M.WHALEY-HAWTHORNE-2NDJ (8-0) KJACKSON -ABSENT

ISSUES:

The applicant agrees with the recommendation of the Zoning and Platting Commission.

DEPARTMENT COMMENTS:

The property is developed with an auto repair business, is zoned family residence (SF-3) district and
takes access to Hen-era Street. There is undeveloped property to the north as well as two single
family residences on the opposite side of Herrera Street, which terminates just south of the subject
property and does not connect to U.S. Highway 183. The primary access to Herrera Street is by
Hergotz Lane, a collector street that consists of single family residences and a manufactured home
park in the vicinity of the subject property. Hergotz Lane extends between U.S. Highway 183 to the
south and Thompson Lane to the east. Please refer to Exhibits A (Zoning Map) and A-l (Aerial
View).

According to the applicant, the property has been used for commercial purposes since it was built in
1962, the year that Monterrey subdivision was recorded. Annexation of the property occurred in
1969, so this is very likely a non-conforming use. Over the years the property has been used as a
welding shop, a mechanical shop and since 1982, has been occupied with an auto repair business.
The applicant repairs vehicles, including S.W.A.T. vehicles that require refurbishment or renovation
prior to re-use. The applicant proposes to rezone the property to the community commercial (GR)
district in order to enclose an existing concrete pad on the north side of the property and provide
cover for a repair area.

Staff is unable to recommend the applicant's request to GR zoning given that the property accesses a
local street, and the character of Herrera Street and Hergotz Lane in proximity to the subject property
is residential. Staff offers an alternate recommendation of neighborhood office - conditional overlay
(NO-CO) district zoning which would allow for re-use of the building, and also provide greater
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compatibility with the surrounding residential character. The Conditional Overlay limits the number
of daily vehicle trips to 300, which corresponds with the maximum number of trips that will maintain
a desirable operating level on a local street.

EXISTING ZONING AND LAND USES:

Site
North

South
East

West

ZONING
SF-3
SF-3; LI

SF-3
SF-3

N/A

LAND USES
Auto repair business
Undeveloped property on Hergotz Lane; Town Lake / Colorado
River; Concrete plant
Single family residences
Single family residences; Manufactured home park;
Undeveloped property on Hergotz Lane
U.S. Highway 183 right-of-way and main lanes

AREA STUDY; N/A

WATERSHED: Colorado River

CAPITOL VIEW CORRIDOR: No

NEIGHBORHOOD ORGANIZATIONS:

511 - Austin Neighborhoods Council

TIA: Is not required

DESIRED DEVELOPMENT ZONE: Yes

SCENIC ROADWAY: No

634 - Montopolis Area Neighborhood Alliance
972 - PODER - People Organized in Defense of Earth & Her Resources

SCHOOLS:

This property is located within the Del Valle Independent School District.

CASE HISTORIES:

NUMBER
C14-04-0175

REQUEST
I-SF-2; RR; CS to
CS

COMMISSION
To Grant CS-CO, with
the CO for 2,000 trips.

CITY COUNCIL
Approved CS-CO as
recommended by ZAP
Commission (12-16-04).

RELATED CASES:

The rezoning area was annexed in 1969.

The rezoning area is a portion of Lot 9, Block A of Monterrey subdivision, as shown in Exhibit B
(C8-1946-1737). The remainder of the lot was acquired for the expansion of the U.S. 183 right-of-
way.

ABUTTING STREETS:

Name
Herrera Street

ROW
50 feet

Pavement
30 feet

Classification
Local

Sidewalks
No

Bus Route
No

Bike Route
No
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CITY COUNCIL DATE: March 24,2005 ACTION:

ORDINANCE READINGS: I1* 2"" 3rt

ORDINANCE NUMBER!

CASE MANAGER; Wendy Walsh PHONE: 974-7719
e-mail: wendy.walsh@ci.austin.tx.us
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SUMMARY STAFF RECOMMENDATION:

The staffs recommendation is to grant neighborhood office - conditional overlay (NO-CO)
combining district zoning. The Conditional Overlay limits development of the property to 300 motor
vehicle trips per day.

BACKGROUND

The property is developed with an auto repair business, is zoned family residence (SF-3) district and
takes access to Herrera Street. There is undeveloped property to the north as well as two single
family residences on the opposite side of Herrera Street, which terminates just south of the subject
property and does not connect to U.S. Highway 183. The primary access to Herrera Street is by
Hergotz Lane, a collector street that consists of single family residences and a manufactured home
park in the vicinity of the subject property. Hergotz Lane extends between U.S. Highway 183 to the
south and Thompson Lane to the east.

According to the applicant, the property has been used for commercial purposes since it was built in
1962, the year that Monterrey subdivision was recorded. Annexation of the property occurred in
1969, so this is very likely a non-conforming use. Over the years the property has been used as a
welding shop, a mechanical shop and since 1982, has been occupied with an auto repair business.
The applicant repairs vehicles, including S.W.A.T. vehicles that require refurbishment or renovation
prior to re-use. The applicant proposes to rezone the property to the community commercial (GR)
district in order to enclose an existing concrete pad on the north side of the property and provide
cover for a repair area.

Staff is unable to recommend the applicant's request to GR zoning given that the property accesses a
local street, and the character of Herrera Street and Hergotz Lane in proximity to the subject property
is residential. Staff offers an alternate recommendation of neighborhood office - conditional overlay
(NO-CO) district zoning which would allow for re-use of the building, and also provide greater
compatibility with the surrounding residential character. The Conditional Overlay limits the number
of daily vehicle trips to 300, which corresponds with the maximum number of trips that will maintain
a desirable operating level on a local street.

BASIS FOR LAND USE RECOMMENDATION (ZONING PRINCIPLES)

1. The proposed zoning should be consistent with the purpose statement of the district sought.

The SF-3, Family Residence, zoning district is intended as an area for moderate density single
family residential use, with a minimum lot size of 5,750 square feet. This district is appropriate
for existing single-family neighborhoods having typically moderate sized lot patterns, as well as
for development of additional family housing areas with minimum land requirements.

The NO, Neighborhood Office, district is intended for small office use and also allows for child
care facilities that serves neighborhood or commercial needs, is located in or adjacent to a
residential neighborhood and on a collector street that has a width of 40 feet or more, and does
not unreasonably affect traffic. An office in an NO district may not contain more than one use.
Site development regulations applicable to an NO district use are designed to preserve
compatibility with existing neighborhoods through renovation and modernization of existing
structures.
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The proposed GR, Community Commercial district is intended for office and commercial uses
serving neighborhood and community needs, including both unified shopping centers and
individually developed commercial sites, and typically requiring locations accessible from major
trafficways.

2. Zoning changes should promote an orderly and compatible relationship among land uses.

Staff is unable to recommend the applicant's request to GR zoning given that the property
accesses a local street, and the character of Hen-era Street and Hergotz Lane in proximity to the
subject property is residential. Staff offers an alternate recommendation of neighborhood office -
conditional overlay (NO-CO) district zoning which would allow for re-use of the building, and
also provide greater compatibility with the surrounding residential character. The Conditional
Overlay limits the number of daily vehicle trips to 300, which corresponds with the maximum
number of trips that will maintain a desirable operating level on a local street.

EXISTING CONDITIONS

Site Characteristics

There is an existing auto repair business on the property. The site is relatively flat and there appear to
be no significant topographical constraints on the site.

Impervious Cover

The maximum impervious cover allowed by the SF-3 zoning district would be 45%, which is based
on the more restrictive watershed regulations. The maximum impervious cover allowed by the NO-
CO zoning district as proposed by the staff would be 55%, as determined by the more restrictive
zoning regulations. The maximum impervious cover allowed by the GR district would be 80% which
is a consistent figure between the zoning and watershed regulations.

Environmental

The site is not located over the Edward's Aquifer Recharge Zone. The site is in the Colorado River
Watershed, which is classified as a Suburban Watershed by Chapter 25-8 of the City's Land
Development Code. Under current watershed regulations, development or redevelopment on this site
will be subject to the following impervious cover limits:

Development Classification
Single-Family
(minimum lot size 5750 sq. ft.)
Other Single-Family or Duplex
Multifamily
Commercial

% of Net Site Area
50%

55%
60%
80%

% with Transfers
60%

60%
70%
90%

In the Water Quality Transition Zones, impervious cover is limited to 30%.

According to flood plain maps, there is flood plain in, or within close proximity of, the project
location. Based upon the close proximity of flood plain, offsite drainage should be calculated to
determine whether transition zone exists within the project location. If transition zone is found to
exist within the project area, allowable impervious cover within said zone shall be limited to 30%.
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Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for
all development and/or redevelopment.

At this time, site specific information is unavailable regarding existing trees and other vegetation,
areas of steep slope, or other environmental features such as bluffs, springs, canyon rimrock, caves,
sinkholes, and wetlands.

Under current watershed regulations, development or redevelopment on this site will be subject to the
following water quality control requirements:

Structural controls: Sedimentation and filtration basins with increased capture volume and 2 year
detention.

TPSDRteht-of-Wav

The scope of this review is limited to the identification of needs for dedication and/or reservation of
right-of-way for funded Capital Improvement Program (C.I.P.) Roadway Construction Projects and
Transportation Systems Management (T.S.M.) Projects planned for implementation by the City of
Austin. No aspect of the proposed project is being considered or approved with this review other than
the need for right-of-way for City projects. There are separate right-of-way dedication and
reservation requirements enforced by other Departments and other jurisdictions to secure right-of-way
for roadway improvements contained in the Austin Metropolitan Area Roadway Plan, roadway
projects funded by County and State agencies, and for dedication in accordance with the functional
classification of the roadway.

We have reviewed the proposed rezoning case and anticipate no additional requirement for right-of-
way dedication or reservation for funded C.I.P. or T.S.M. projects at this location,

Transportation

No additional right-of-way is needed at this time.

The trip generation under the requested zoning is estimated to be 1,848 trips per day, assuming that
the site develops to the maximum intensity allowed under the zoning classification (without
consideration of setbacks, environmental constraints, or other site characteristics). The proposed
automotive service use generates approximately 128 trips per day.

f • •
A traffic impact analysis was waived for this case because the applicant agreed to limit the intensity
and uses for this development. If the zoning is granted, development should be limited through a
conditional overlay to less than 300 vehicle trips per day. [LDC, 25-6-117]

Water and Wasfewatcr

The landowner intends to serve the site with City water and wastewater utilities. The landowner, at
own expense, will be responsible for providing the water and wastewater utility improvements, offsite
main extension, system upgrades, utility relocation, and utility adjustment to serve the site and land
use. The water and wastewater utility system serving this site must be in accordance with the City
utility design criteria and specifications. The water and wastewater utility plan must be reviewed and
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approved by the Austin Water Utility. The utility construction must be inspected by the City. The
landowner must pay the associated City fees.

The landowner must pay the tap and impact fee once the landowner makes an application for a City
water and wastewater utility tap permit.

Compatibility Standards

This property is within the Controlled Compatible Land Use Area defined by Chapter 241 of the
Local Government Code. Development on this property is limited by Chapter 25-13 of the Austin
City Code. Airport hazards as defined in Federal Aviation Regulations Part 77, as adopted by the City
in Sections 25-13-23, are prohibited. For more information, contact Shane M. Harbinson, Noise
Abatement Officer at (512) 530-6652.

This site is subject to the Hazardous Pipeline Ordinance and is shown as "Inactive Refined Products"
on a 2002 City map. Review by the Fire Department is required. LDC, 25-2-516.

Site plans will be required for any new development other than single-family or duplex residential.

The site is subject to compatibility standards. Along the north and east property line, the following
standards apply:

• No structure may be built within 25 feet of the property line.
• No structure in excess of two stories or 30 feet in height may be constructed within 50 feet of the

property line.
• No structure in excess of three stories or 40 feet in height may be constructed within 100 feet of

the property line.
• No parking or driveways are allowed within 25 feet of the property line.

Additional design regulations will be enforced at the time a site plan is submitted.
• For a structure more than 100 feet but not more than 300 feet from property zoned SF-5 or more

restrictive, 40 feet plus one foot for each 10 feet of distance in excess of 100 feet from the
property zoned SF-5 or more restrictive.

• An intensive recreational use, including a swimming pool, tennis court, ball court, or playground,
may not be constructed 50 feet or less from adjoining SF-3 property.

• A landscape area at least 15 feet in width is required along the property line if tract is zoned MF-
3, MF-4, MF-5, MH, NO, or LO.

• A landscape area at least 25 feet in with is required along the property line if the tract is zoned
LR, GO, GR, L, CS, CS-1, or CH.

• In addition, a fence, berm, or dense vegetation must be provided to screen adjoining properties
from views of parking, mechanical equipment, storage, and refuse collection.
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ORDINANCE NO.

AN ORDINANCE REZONING AND CHANGING T Z O N - s FOR THE
PROPERTY LOCATED AT 102 HERRERA jqSTREIX
RESIDENCE (SF-3) DISTRICT TO CO^MUNpY
CONDITIONAL OVERLAY (GR-CO) COMBINING DISfelCT.

BE IT ORDAINED BY THE CITY COUNCIL o CITY OF AUSTIN:

PART 1. The zoning map established by Section 25-2-191 o^ij|C3tjtCode is amended to
change the base district from family residence (SF-3), .district tb^-^fiiniunity commercial-
conditional overlay (GR-CO) combining district pn;ffici:;|i|tpperty described in Zoning Case
No. C14-04-0202, on file at the Neighborhp.O!d:;:Pianriuig and foiling Department, as
folloWS: /f"'L jV:':-> .'J j :' •. :; I'

A 0.155 acre tract of land (6,783 squale feet)^more orjeSs, out of Lot 9, Block A,
Monterrey Subdivision, in Travis Gpljiity, th&iract of land being more particularly
described by metes and bounds .iiiJEidiibit1."A" incorporated into this ordinance,
(the "Property") J£ ffi $•

locally known as 102. Herrera.:Stre|t, in th6;:CIty of Austin, Travis County, Texas, and
generally identified in:the map:-attached as Exhibit "B".

PART 2. The Property-within the l?Dtmd£iries of the conditional overlay combining district
established by this ordinarlbe|s subje^:t^;.flie following conditions:

1. Drive-in service is pfdiubite(l.as an accessory use to a commercial use.

2. A site plan or building perrnit for the Property may not be approved, released, or
issued, if the completed development or uses of the Property, considered cumulatively
with all existing or previously authorized development and uses, generate traffic that
exceeds 300 trips per day.

Except as specifically restricted under this ordinance, the Property may be developed and
used in accordance .with the regulations established for the community commercial (GR)
base district and other applicable requirements of the City Code.

Draft: 2/28/2005 Page 1 of 2 COA Law Department



PART 3. This ordinance takes effect on

PASSED AND APPROVED

, 2005.

,2005

APPROVED: AITOsfe^fi
David Allan Smith

City Attorney
. Brown

Clerk .

Draft: 2/28/2005 Page 2 of 2 COA Law Department
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LEGAL DESCRIPTION

BEING A 0.155 ACRE (6,763 SQUARE FOOT) TRACT OF LAND, BEING THE
REMAINDER OF LAND OUT OF LOT 9. BLOCK A, VOLUME 4. PAGE 236,
MONTERREY SUBDIVISION, PLAT RECORDS OF TRAVIS COUNTY, TEXAS,
ALSO BEING THE SAME TOACT AS RECORDED IN WARRANTY DEED WITH
VENDORS LIEN IN VOLUME 7718, PAGE 373, DEED RECORDS. TRAVIS
COUNTY, TEXAS. SAID 0.155 ACRE TRACT IS MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a concrete highway monument (Type n) found at the southeast corner of said Lot
9, on the northwesterly right-of-way line of Herrera Street, a 50-foot wide right-of-way, for the
southeast corner of this tract;

THENCE, northwesterly, with the common line between said 0.155 acre tract and the east right-
of-way line of Highway 183, the following two (2) courses:

1) N63°02*55"W, a distance of 31.65 feet to a concrete highway monument (Type n) found,
for the southwest comer of this tract;

2) N05°40'44"W, a distance of 90.62 feet to a calculated point, for the northwest comer of this
tract;

THENCE, N85°27'00"E, with the common line between said Lot 9 and Lot 10, a distance of
103.70 feet to a calculated point, for the northeast corner of this tract;

THENCE, S30°25'00"W, a distance of 130.74 feet to the POINT OF BEGINNING, containing
0.155 acres of land.

BEARING BASIS NOTE

The bearings described herein are based on the southwesterly line of said Lot 9, having a bearing
ofS30°2S'00"W.

0.155 Acre (6.763 Square Feet) 2004076.doc

Page 1 of 2



THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS;

COUNTY OF WILLIAMSON §

That I. Felix M. Gonzalez, a Registered Professional Land Surveyor, do hereby state that
the above description is true and correct to the best of my knowledge and belief and that the
property described herein was determined by a survey made on the ground during December,
2004 under my direction and supervision.

WITNESS MY HAND AND SEAL at Round Rock, Williamson County, Texas, this the
10th day of December 2004, A.D.

Big Sky Surveying
1402 Baffin Cove
Round Rock, Texas 78664 Registered Professional Land Surveyor
512-248-1484 No. 5418 - State of Texas

REFERENCES

Deed Reference: Volume 7718, Page 373,
Deed Records of Travis County, Texas

TCAD No. 03-0217-0401
BIG SKY PROJ. NO. 2004076

0.155 Acre (6,783 Square Feet) 2004076.doc

Page 2 of 2
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Zoning Case No. C14-04-0202

RESTRICTIVE COVENANT

OWNER: Wayne E. Brown

ADDRESS: 102 Herrera Street, Austin, Texas 78742

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

PROPERTY: A 0.155 acre tract of land (6,763 square feet), more or less, out of
Lot 9, Block A, Monterrey Subdivision, in Travis County, the tract of
land being more particularly described by metes and bounds in
Exhibit "A" attached and incorporated into this covenant.

WHEREAS, the Owner, whether one or more, of the Property and the City of Austin have
agreed that the Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and
assigns.

1 . If use of the Property as an automotive repair use is discontinued for 90 consecutive days,
the Owner of the Property will not object to the City of Austin rezoning the Property to
neighborhood commercial (LR) district as defined in Chapter 25-2 of the City. Code.
Normal seasonal cessation of a use, or temporary discontinuance for purposes of
maintenance or rebuilding of the Property after damage or destruction may not be used in
calculating of the period of discontinuance.

2. If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or hi equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

3.

4. If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

5. This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by uie
owner(s) of the Property subject to the modification, amendment or termination at the
time or such modification, amendment or termination.

Page 1 of3



EXECUTED this the day of ,2005.

OWNER:

Wayne/C. Brown

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the yqay of
2005, by Wayne E. Brown.

Notary Public, State of Texas

After Recording, Please Return to:
City of Austin
Department of Liw
P. O. Box 1083
Austin, Texas 78767-1088
Attention: Diana Mlnter, Legal Assistant

Pige2 of3



LEGAL DESCRIPTION

BEING A 0.155 ACRE (6,763 SQUARE FOOT) TRACT OF LAND, BEING THE
REMAINDER OF LAND OUT OF LOT 9. BLOCK A, VOLUME 4, PAGE 236,
MONTERREY SUBDIVISION, PLAT RECORDS OF TRAVIS COUNTY, TEXAS,
ALSO BEING THE SAME TRACT AS RECORDED IN WARRANTY DEED WTTH
VENDORS LIEN IN VOLUME 7718, PAGE 373, DEED RECORDS, TOAVIS
COUNTY, TEXAS. SAID 0.155 ACRE TRACT IS MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a concrete highway monument (Type n) found at the southeast corner of said Lot
9, on the northwesterly right-of-way line of Herrera Street, a 50-foot wide right-of-way, for the
southeast comer of this tract;

THENCE, northwesterly, with the common line between said 0.155 acre tract and the east right-
of-way line of Highway 183, the following two (2) courses:

1) N63°02'55"W, a distance of 31.65 feet to a concrete highway monument (Type II) found,
for the southwest corner of this tract;

2) N05°40*44"W, a distance of 90.62 feet to a calculated point, for the northwest corner of this
tract;

THENCE, N85°27'00"E, with the common line between said Lot 9 and Lot 10, a distance of
103.70 feet to a calculated point, for the northeast comer of this tract;

THENCE, S30625'00"W. a distance of 130.74 feet to the POINT OF BEGINNING, containing
0.155 acres of land.

BEARING BASIS NOTE

The bearings described herein are based on the southwesterly line of said Lot 9, having a bearing
ofS30°25'00"W.

Eytf tf/f ft

0.155 Acre (6,763 Square Feet) 20Q4076.doc
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THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF WILLIAMSON §

That I, Felix M. Gonzalez, a Registered Professional Land Surveyor, do hereby state that
the above description is true and correct to the best of my knowledge and belief and that the
property described herein was determined by a survey made on the ground during December,
2004 under my direction and supervision.

WITNESS MY HAND AND SEAL at Round Rock, Williamson County, Texas, this the
10th day of December 2004, A.D.

Big Sky Surveying
1402 Baffin Cove
Round Rock, Texas 78664
512-248-1484

Felix M. Gonzalez\O \~A
Registered Professional LanoTSurveyor
No. 5418 - State of Texas

REFERENCES

Deed Reference: Volume 7718, Page 373,
Deed Records of Travis County, Texas

TCAD No. 03-0217-0401
BIG SKY PROJ. NO. 2004076

0.155 Acre (6,763 Square Feet) 2004076.doc
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